—— 


— 


OF THE 


LORD AUCKLAND, 


IN THE 


' HOUSE OF LORDS, 
Ee MAY 16th and 25, 1800; 
THE BILL 


FOR THE 
I 0 


PUNISHMENT AND MORE EFFECTUAL PREVENTION OF 


THE CRIME OF ADULTERY. {| 


— em mn 
ANEW EDITION. 
— — 
LONDON: 
PRINTED FOR J. WRIGHT, PICCADILLY. 


1800. 
L One Shilling. } 


SPEECHES 


* 


9 
. > 


ty —— weir — Aoki 3 
* n Le doe ti " 


Printed by S. Gos xrrr, 
Little Queen Street, Holborn. 


HOUSE OF LORDS. 
| Friday, May 16, 1 860. 


 Lorp AUCKLAND ſtated, that as it was intended 

to propoſe great and important additions to 
the Bill which ſtood committed for that day, 
he had been induced to form the whole into 
a new Bill, that it might paſs through all the 
ſtages of Parliamentary diſcuſſion. He ac- 
cordingly preſented a Bill, intituled, © An 
ce Act for the Puniſhment and more effectual 
Prevention of the Crime of Adultery.” On 
his motion to appoint a day for the ſecond 
reading, a long debate took place. Towards 
the cloſe of that debate Lord Auckland ſpoke 
in ſupport of the Bill; and again on the 
third reading (May 23d). In order to avoid 
unneceſſary repetition, the ſubſtance of the 
arguments which he offered on thoſe occa- 


fions is here given in one connected Speech. 


SUBSTANCE 
LORD AUCKLAND's SPEECH, 
Sc. Sc. 


Mx Lozps, 
Ir was my earneſt wiſh to have avoided, on 
this day, the diſcuſſion of a ſubject ſo foreign 
to that which at the moment engroſſes our 
minds. I can hardly hope to engage your at- 
tention, I ſhall with difficulty command my 
own, under the recent impreſſions of a danger 
which has ſtruck us all with horror, and from 
which the infinite goodneſs of God's providence 
has alone preſerved us. But the ſpeeches which 
you have heard compel me to offer ſome obſer- 
vations in ſupport of a propoſition introduced 

| | | by 


4 
by me with every appearance of your general 
wiſh and ſanction, though I am now to encoun- 
ter a reſiſtance which comes from quarters where 
I leaſt expected to find it; and which I the 
more regret, as being certainly reſpectable in 


rank, character, number, and ability. 


Your Lordſhips well remember that, ſome 
weeks ago, a Noble Baron was pleaſed to move 
you to reſcind a ſtanding order which you had 
made in 1798, for the purpoſe of preventing 
colluſion and connivance in caſes of Parha- 
mentary divorce. It happened to me, among 
many, to differ on that occaſion from the Noble 


Baron, with whom, on moſt other ſubjects, I 


have been proud to agree. I was led by the 


_ courſe of the debate to remark, that, though 
much benefit had already been derived from the 
flanding order which my Noble Friend propoſed 
to reſcind, the practice with reſpec to Parliament- 
ary divorces was become groſsly and ſcandalouſly 
objectionable. And I incidentally exprefled a 
doubt, to which I have long inclined, whether, 
in caſes of legiſlative diyorce, the intermarriage 
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of the offending parties ought not to be pro- 
hibited. I farther obſerved, that the Acts of 
Parliament which have been conſtrued to autho- 
rize ſuch intermarriages had originally purported 
to relieve the injured huſband only; that to this 
day they are ſo worded ; and that they had 
always been ſo confidered till towards the begin- 
ning of the preſent century. And ſurely, my 
Lords, it cannot be reconciled to the dictates 
of juſtice, morality, or religion, that an adul- 
terer and an adultreſs ſhall be deemed entitled 
to a ſpecial interference of the Legiſlature in 
their favour, and to a ſuſpenſion of the ordinary 
courſe of law, in order to enable them to com- 
plete a contract founded in turpitude in other 
words, that a woman who has violated a ſolemn 
vow, made by a ſolemn appeal to her Creator, 
ſhall be authorized by you to exhibit a mockery 
of Heaven, by a new profanation of the ſame 
ceremony with the convicted partner of her 
crime. | | 


I was not ſurpriſed, my Lords, to find that 
theſe ſentiments, which naturally preſented them- 


ſelves 


ESP 
ſelves to me, were ſanctioned at the moment by 
your general and warm approbation : they, were 
conſonant to the. principles of ſound morality 
and pure religion, which will always have a due 
influence on your Lordſhips minds. You were 

pleaſed to expreſs your wiſh that I ſhould bring 
forward ſome meaſure to reſtrain and correct the 
practice to which I had alluded ;; and that wiſh 
ſeemed to have the general concurrence of the 
Houſe, including even ſome of the 'preſent op- 
poſers of the Bill now in debate, 


| Wherefore, my Lords, do I recall theſe par- 
ticulars ? Not to aid myſelf by the impreſſion | 
and weight of perſonal authorities, however re- 
ſpectable they may be. 1 rely entirely on the | 
weight of truth, and on the impreſſion of reaſon. 
But I am defirous to ſhew, that I have not had 
the arrogance to originate a propoſition of ſuch 
magnitude; I introduced it only in conſequence 

of an intimation from you, equivalent in my 


judgment to an order. 


| Nor 


| (9) 
Nor is it this proviſion alone which I may 
aaſſert to have been in fact the meaſure of the | 
Houſe. My Noble and Learned Friend who pre- 
pared the additional clauſes, was in like manner 
inſtructed and guided by your apparent wiſh 
and general approbation. | 


Even the firſt ſuggeſtion was not mine; I am, 
indeed, every hour more convinced of its expe- 
diency and ſolidity, but I have not the merit 
ol it. | 


A Bill to prevent the intermarriage of offend- 
ing parties (and with a clauſe alſo to prohibit the 
adultreſs, during a limited period, from contract- 

ing any marriage whatever) was propoſed nearly 
thirty years ago by the Duke of Atholl :—it was 
rejected by a ſmall majority in the Houſe of Com- 
mons; and the rejection was followed by a great 
and rapid increaſe of Divorce Bills. The Duke of 
Atholl's propoſition was again tried in 1779, by a 
| Right Reverend Prelate of high reſpectability :— 
it was again negatived in the Houſe of Commons, 
by a diviſion of 51 to 40. In both inſtances it 
» vent 


En 
vent through this Houſe, not merely without 
oppoſition, but with general concurrence. 


And here, my Lords, allow me to advert to 
a confideration which, in the courſe of the five 
laſt weeks, has often preſented itſelf to my mind. 
Certainly it is no flattery to the perſons who now 
hear me, to ſay, that there exiſt within theſe 
walls as much collective wiſdom, as much right 
intention, and as much individual goodneſs and 
true honour, as have been ſcen in the councils 
of any nation, either in preſent times or in paſt 


hiſtory. 


Contemplating this Houſe, and the Members 
who compoſe it, in ſuch a point of view, and 
with all the advantages of cultivated education, | 


all the acquirements of Parliamentary knowledge, 


and all the habits and practice of reaſoning; I 


have often aſked myſelf how it can happen that 
a body of men ſo conſtituted can exhibit a great 
ſchiſm and diverſity of opinions reſpecting a 
queſtion dependant on the evident and immu- 
table principles of Juſtice, morality, and religion. 

— 


( 

Again, my Lords, how can it have happened 
that this Houſe, which in 1771 and in 1779 
paſſed without one diſſentient voice, and without 
any contrariety of opinions, a Bill containing 
all the proviſions now under diſeuſſion, and 
even going beyond them, ſhould in 1 800 debate 
_ thoſe proviſions with an earneſtneſs and warmth 
beyond any inſtance that I recollect in a Parlia- 
_ mentary experience of twenty-ſix years? 


It would ill become me to deny that the ſame 
rectitude of intention which diſtinguiſhes the ſup- 
| Porters of the Bill, equally guides the conduct of 
its oppoſers. Their conduct is not to be aſcribed 
to any undue deſire to prevent the eflabliſhment 
of new and neceſſary barriers againſt vice. On 
the other hand, the ſupport given to the Bill, 
muſt not be attributed to a motive of an oppoſite 
nature, and hardly leſs reprehenfible ; I mean 
an overweening zeal of reform, and a diſpoſition 
to do more than exiſting circumſtances demand, 
The diverſity of our opinions ariſes ſolely from 
a th and ſolid doubt, whether the Bill pro- 
B2 poſed 


TW 3 
poſed will eventually diſcourage an offence 
which we all equally wiſh to diſcourage. 


| When I ay exiſting circumſiances, I do not 
allude to the increaſing applications for Divorce 
Bills, though, in point of ſact, that increaſe is 


great and alarming. 


It INE in our Journals, that from the 
date of the Bill © to enable Lord Roos to marry 
© again,” a period of one hundred and thirty 
Fears, there have been one hundred and thirty-two 
divorces by Acts of Parliament ; of which number 
there were only eight in the firſt forty-five years, 
fifty in the next ſixty years, and ſeventy- four in 
the laſt twenty-five years. In the four years im- 
mediately preceding this Seſſion there were 
twenty-nine Divorce Bills, excluſive of five which | 
were rejected; and in the laſt Seſſion alone there 
were ten, excluſive of two which were rejected. 


It may poſſibly be anſwered, that the increaſed 
number of Parliamentary divorces proves only an 
increaſed facility (which in itſelf, however, is a 
= great 


Cs 

great reproach to us) in the means of obtaining 
them. And in ſupport of this T may be told, 
that, in former periods of our hiſtory, the crime 

of adultery was more prevalent than it is at pre- 
ſent. My Lords, I will not condeſcend to com- 
bat an argument which is unſound in its founda- 
tion. The mere ſtatement implies, that, provided 
the average of vices be not increaſed, we ought 
to leave them to their free operation. The queſ- 
tion is not, whether the immorality of this year 
is greater or leſs than in any former year, but 


whether there now exiſts a criminal practice, 


which has a natural and neceſſary tendency to 
_ Increaſe the depravation of manners; and whe- 
ther that practice is open to falutary correction 
and diſcouragement, by proviſions not in them- 
ſelves liable to ſolid objections. 


But I by no means reſt the neceſſity of the pre- 
ſent Bill on the glaring and offenſive increaſe of 
Parliamentary divorces. I do not even reſt it on 
the repreſentation ſo eloquently made to you by 
my Noble and Learned Friend, on the part of the 
higheſt legal authorities, all concurring in an 

opinion, 
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opinion, that the prevalence of adultery is be- 


come a dangerous and ſcandalous evil, calling 


loudly for ſome reſtriction and remedy, more 
eſpecially with reſpe& to thoſe colluſions by 
which the criminal parties derive gratifications 

and worldly intereſts 1 the reſult of . | 


Still there are 1 2 on which the 
expedieney of this Bill may well be defended : 

I allude, my Lords, to circumſtances evident 
to all who can turn their eyes with a fair and 
unprejudiced attention towards the | known 
ſyſtem and ſcenery of modern ſocieties. I allude 
to circumſtances which may be imperceptible 
to the viſual nerves of a choſen few, and no 
_ euphraſy or rue that I can adminiſter, will bring 

the object within their contemplation. 


The nature of theſe circumſtances, and the 
relaxation of mind and morals which accompa- 
nies them, is forcibly and beautifully deſcribed 
by one of our poets, in a paſſage ſo ſingularly 
applicable to the preſent diſcuſſion, that I beg 


leave to avail myſelf. of it: 
| « : Domeſtic 


( 5 ) 
& Domeſtic happineſs, thou only bliſs 

Of Paradiſe that has ſurviv'd the fall! | 
Forſaking thee, what ſhipwreck have we made 
Of honour, dignity, and fair renown ; | 
Till proſtitution elbows us aſide 
In all our crowded ſtreets; and Senates ſeem 
Conven'd for purpoſes of empire leſs, 
Than to relieve th' adultreſs from her bond. 
Th' adultreſs ! what a theme for angry verſe! 
What provocation to th' indignant heart 
That feels for injur'd love! But I diſdain 
The nauſeous taſk to paint her as ſhe is, 
Cruel, abandon'd, glorying in her ſhame ! 
No. Let her paſs, and chpriotted along 
In guilty ſplendour, ſhake the public ways; 

And verſe of mine ſhall never brand the wretch, 
Whom matrons now of character unſmirch'd, 
And chaſte themſelves, are not aſham'd to own. 
Virtue and vice had bound'ries in old time, | 
Not to be paſs'd. And ſhe that had renounc'd 
Her ſex's honour, was renounc'd herſelf | 

By all that priz'd it; not for prud'ry's ſake 
But dignity's, reſentful of the wrong. 
T was hard perhaps on here and there a waif, 
Deſirous to return and not receiy'd, 

But was an wholeſome rigour in the main, 
And taught th' unblemiſh'd to preſerve with care 
That purity, whoſe loſs is loſs of all. | 


1 

Men too were nice in honour in thoſe days, 

And judg'd offenders well. But now, yes, now, 

We are become ſo candid and ſo fair, 8 
So lib'ral in conſtruction, and ſo rich 

In Chriſtian charity, (good - natur'd age!) 

That they are ſafe : ſinners of either ſex 

Tranſgreſs what laws they may *.“ 


When I recollect all the exertions which with- 


in theſe few years have done ſo much honour to the 
wifdom and public ſpirit of this Houſe, and have 


contributed ſo eſſentially to the public ſecurity 


and proſperity, I cannot allow myſelf to ſap- 
poſe that we even ſeem to meet in this place not 
ſo much for the great concerns of the Empire as 
for the nauſeous and diſguſting purpoſe of Di- 
vorce Bills. Still, however, and in point of 
faQ, it happened to your Lordſhips in the laſt 
Seſſion to be ſpecially ſummoned for thoſe pur- 
poſes near forty times in the order of your pro- 
cceding on twelve Bills of Divorce. 1 


Juſtly alſo might the poet inveigh againſt that 


6 liberality of conſtruction” with which women 


* Cowper's Taſk, Book 111. 


of 


way. | 


2 
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of untainted virtue and character are encouraged 
to ſpeak of adultery and its conſequences; for- 
getting the dignity and delicacy of their ſex in 


the unprincipled jargon of well-bred vice, and 
in maſculine and unbluſhing alluſions to liber- 


tiniſm and crime. 


But the jargon of the day, though in itſelf a 


ſymptom of increaſing depravity, has no poſſible 


influence on the enlightened minds of thoſe who 


now hear me. Convinced as I am that doubts 


reſpecting the expediency of the Bill are the 


ſole cauſe of our difference, I with to bring thoſe 


doubts to a ſhort and fair examination. 


I do not however feel myſelf called upon to de- 


fend the clauſes which provide for the puniſhment 


of the ſeducer. The objections made to them have 
been ſo few and ſo indefinite, that I conſider that 
part of the Bill as almoſt unanimouſly adopted. 


And certainly though opinions may vary as to the 


mode of profecution, the nature of the puniſh- 


ment to be applied, and the parties to whom 


proſecution and puniſhment ſhould be reſtricted 
2 . or 
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or extended, it is not eaſy to argue that a crime 
ſubverſive of morality and religion, and of the 
good order, happineſs, and rights of civil ſo- 
ciety, ſhall not be ſubject to our eriminal juriſ- 
prudence. I diſmiſs therefore this part of the 
Bill, after thanking the Noble and Learned Lord 
who prepared it, for the great and laſting benefit . 
which he has conferred on his country. I ought. 
alſo to thank the oppoſers of the Bill, to whom 
the merit of originating the clauſes alluded to | 
excluſively belongs. They called Joudly for 
thoſe clauſes, and we have liſtened to their call. 
Indeed I had hoped that this material addition 
to the Bill would have ſuſpended all oppoſition, 
and that the puniſhment of the ſeducer would 
have been received as compenſating and juſtify- 
ing the reſtraint impoſed on the feduced. Un- 
happily the wiſh till prevails to reject what I be- 
lieve to be the moſt material part of the Bill, 
and to leave the adultreſs not only without pu- 
niſhment, but to facilitate to her the means of 
marrying the convicted partner of ber adul- 


tery. 


And 


(282 
And here, my Lords, before I examine the 
arguments by which the propriety of ſuch mar- 
Tiages has been recommended to us, allow me to 
advert to a doubt which has been ſtarted reſped- 
ing their legality. 


It is one of the Canons Eccleſiaſtical of 160 7 
and a.law flill in force, that in all ſentences of 
divorce d thoro et menſd, bond ſhall be given 
« by the parties ſo ſeparated, that they ſhall not, 
« during the life of each other, contract matri- 


_ ©© mony with any other N 


It is equally well known, that Parliamentary 
Bills of Divorce, though they purport to diſſolve 
the marriage in general terms, confine to the in- 
jured huſband only the authority given to con- 
tract a new marriage ; making it lawſul “ for 


in to marry again, and declaring that the 


children born in ſuck matrimony ſhall be legi- 
„e timate.” There is no fimilar proviſion for the 


future marriage of the divorced wife. 


( 20 ) 

It ſeems more than probable that in the early 
inſtances of theſe divorces, it was not ſuppoſed 
or adverted to, that the permiſſion to contract a 
new marriage could extend to the adultreſs. 
Hut the ſubſequent and long acquieſcence ſeems | 
to have eſtabliſhed ſuch marriages, or at leaſt to 
entitle them to be eſtabliſhed if any doubt ſhould 
ariſe reſpecting their validity. It is indeed diffi- 
cult to underſtand how a marriage can be diſ- 
ſolved as to one of the parties, without being 
_ equally diſſolved as to the other. And I would 
rather conclude that Divorce Bills, as now 
worded, though purporting to relieve only the 
injured party, are a complete diffolution of the 
marriage; of which diſſolution the adultreſs 
may legally avail herſelf unleſs reſtrained by 
ſome general Act, or by ſome ſpecial clauſe. By 
a general AQ, I mean the proviſion now under 
diſcuſſion, or the law preciſcly to this point which 


has prevailed in Scotland ever fince 1604, and 
under which the crime of adultery is certainly leſs 
frequent in that part of the kingdom than in this. 
By a ſpecial clauſe I mean the proviſo which it 
will 
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will be in the power of either Houſe of Parlia- 
ment, by a ſtanding order or by habitual practice, 
to declare and inſiſt ſhall be annexed to Divorce 
Bills, if the meaſure now propoſed ſhould not 
paſs into law. 


And now, my Lords, I come to the clauſes 
which alone are diſputed, and to which the epithet 
e abominable” continues to be applied; though 
not indeed with peculiar propriety, or with due 
reſpect towards ourſelves. It ought to have been 
recollected, that on the ſecond reading of the Bill 
which contained thoſe clauſes only, the Houſe 
divided in the proportion of nearly three to one 
in favour of the Bill, and that the majority united 
characters moſt reſpectable and exemplary in the 
beſt virtues of private life, in the adminiſtration 
of the laws of the land, and in the duties and 
practice of our religion. But I am not ſolicitous 
to advert to vague and ill- applied epithets; more 
eſpecially when argumentative objections have 
come from the ſame quarter, and have been 


urged with ſairneſs, ability, and eloquence. 


The 
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The leading and principal objection ſeems to 
be, that, by reſtraining the intermarriage of the 
offending parties, the woman is put out of the 
protection of the only man to whom ſhe can 
look up to preferve her from degradation and in- 
famy ; and that ſhe is placed in the alternative 
between celibacy and libertiniſm. Some Noble 
Lords have been pleaſed to add, that ſhe is 


thereby forced into a ſtate of proſtitution. 


Is it then a concluſion to be avowed, admit- 
ted, tolerated, and ſanctioned, in plain and 
coarſe Engliſh, that whenever a woman ſhall 
think proper to prefer another man to her hüf- 
band, your Lordſhips, the hereditary guardians | 
of the welfare and well-being of the people, are 
to contaminate the truſt repoſed in you, and to 
lay to ſuch a woman—** Your plea is, or at 
e Jeaſt ſuch is the plea of your officious defend- 

« ers, that if you may not be permitted to form 
« a ſecond contract with the man by whoſe ſe- 
« duction you have broken your firſt contract, 
„* you muſt naturally and neceſſarily abandon 
« yourſelf to proſtitution. Your plea is moſt 


unprincipled; 


( 23) 

* unprincipled; your paſſions are moſt de- 
« praved; but you ſhall be gratified. You have 
« broken a ſacred and ſolemn vow, made in the 
0 preſence of your family and friends; but we 
will enable you, by a legiſlative act of ours, to 
go back unbluſhingly to the altar, which you 
„ ought to approach with agony and horror. 
«© Come again to us as ſoon as you ſhall feel 
« diſpoſed to quit this ſecond huſband, and to 
c take a third: we ſhall be ready zo71es quoties *_ 
« to authorize you to change the partners of 
« your iniquity.” My Lords, if the claim may 
not fairly be carried to this extent, it is falſe and 
good for nothing. The mere ſtatement is ſo diſ- 
guſting in every point of view, and is ſo degrad- 
ing to the ſex which ought to be the object of 
our juſt pride and affectionate protection, that I 
ſhall quit it without farther remark. 


I muſt however again and again remind your 
Lordſhips that this ſtruggle is not made for any 


13 Que nubit toties, non nubit ; adultera lege et. 
Offender machd fimpuliciore minus, MARTIAL, VI. 7. 
| | ſyſtem 
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ſyſtem of remedial law, indiſcriminately appli- 
cable to the community at large; but for the 
opulent claſs of adulterers and adultreſſes, who, 
by the expenſive nature of the proceeding, are 
alone implicated in Divorce Bills: and this par- 
tial diſpenſation is ſtill farther confined in moſt 
caſes to individuals who have the leaſt claim to 


any indulgence, 


Let us ſuppoſe that a woman ſhall have be- 
trayed the beſt of huſbands; that the ſhall have 
broken and deſtroyed his happineſs; and ſhall 
have brought diſhonour and diftreſs into his fa- 
mily; a woman without excuſe or palliation for 
her miſconduct! Such a woman is ſure to have 
the benefit of our ſpecial interference, becauſe 
we cannot heſitate to give relief to her injured 
huſband, and ſhe is allowed to avail herſelf of 


the terms in which that relief is given. 


But take the other caſe! Let us ſuppoſe that 
there are many circumſtances of extenuation; 
that the unfortunate female has been made to 
live amidſt ſcenes of debauchery and profli- 


gacy; 


Cs) | 

gacy; that her huſband has connived with her 
ſeducer; that he has ſold her perſon ; that he 
has driven her from his houſe and protection. 
Such a huſband cannot obtain a Divorce Bill (at 
leaſt our ** liberality of conſtruction,” our 
6 Chriſtian charity, do not yet go quite ſo far). 
In this caſe, the woman, though hardly criminal, 
has no relief, but wanders an outcaſt from ſociety, 
to. be laughed at by the gay and ſplendid adul- 
treſs, whoſe aggravated guilt ſhall have ſecured 
to her the means of marrying her ſeducer. 


I proteſt, my Lords, that this whole procced- 
ing is ſo repugnant to my feelings, and at the 
ſame time ſo abſurd, that I liſten with aſtoniſh- 
ment to thoſe who defend it. I ſee no grounds 
on which it reſts, except on an unprincipled 
claim to fayour a certain claſs of ſociety; to 
e faſhion wickedneſs by law;” and to elevate 
| crime into contract. And all this (in the in- 
ſtances eſpecially where the crime is attended 
with the greateſt aggravation) contrary both to 
moral principle and to the practice of other 
nations from the remoteſt antiquity to the pre- 

N '» ſent- 
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ſent time; contrary to the expreſs law of ano» _ 
ther part of the kingdom at this day; and even 
_ contrary to our own ſubſiſting law: for all the 
arguments uſed reſpecting the alternative in 
which the woman is ſaid to be placed, apply as 
ſtrongly againſt divorces 2 thoro et menſ/a, as 
they do againſt the reſtrictions in the Bill which 
we are debating. LO 8 i f 


This is not a queſtion to be decided by ſenti- 
ments of indiſcriminate compaſſion. Hard in- 
deed muſt be the heart which can be inſenſible 
to the diſtreſſes of a woman, whatever may be 
the cauſe. But in looking with an eye of pity to 
the ſufferings of a criminal, it is a paramount 
duty to look alſo to the tendency of the crime 
and to the neceſſity of example. We muſt not 
tamper with the eflential principles of ſocial 
order. 


It has been urged however, that in ſeveral in- 
ſtances the intermarriages to which I object have 
been followed by a courſe of life well entitled, in 
every point of view, to eſteem and reſpect. 


My 
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My Lords, I know, and I admit, that ſuch 
caſes have occurred within the obſervation of 
us all: but I know, alſo, that a wiſe Legiſla- 
ture will not wiſh to form and multiply a ſe& 
of individuals, whoſe fall and ſubſequent riſe 
in the eſtimation of mankind can tend only to 
| give a falſe eſtimate of principles. Unfortu- 
nately, it would be a ſect not content with the 
excluſive enjoyment of the privileges which it- 
ſelf had obtained, but, like other ſeas, would 
be naturally active in multiplying the num- 
ber of its proſelytes. It would conſiſt of per 
ſons, the elegance of whoſe manners, and 
| whoſe attractive habits of life, would be well 
calculated to faſcinate and corrupt the pure 
minds of others, and to create an opinion that 
there is ſomething worthy of indulgence and 
admiration in the practices and conſequences of 
a ſteady, grave, and well-regulated adultery. 
It would be actively and neceſſarily at work to 

ſubvert every ſentiment of conj agal fidelity 
and female chaſtity, and would corrode and 
extend itſelf like a cancer over the fair boſom 
of civil ſociety. Y = 
EY En My 
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My Lords, I feel anxious to reſiſt any impu- 
tation of rigour. God forbid that we ſhould 
adopt the harſh laws of other countries. The 
Moſaic law directed, that © both the adulterer 
„and adultreſs ſhould ſurely be put to death.“ 
And the ſame ſeverity extended itſelf over Aſia 
and Europe through many centuries. The pu- 
niſhment of adultery by the Roman law varied 
at different periods, but was frequently capital. 
In the Digeſt there are proviſions ſimilar to the 
clauſes which we are debating. The ſtrictneſs 
| obſerved on this ſubje& by our anceſtors the 
_ Germans is well and forcibly deſcribed by Ta- 
citus x. But theſe inveſtigations ſerve only to 
2 : ſhew 


* Ergo ſeptd pudicitid agunt, nullis ſpectaculorum illecebris, 
nullis conviviorum irritationibus corrupt. — Pauciſſima in tam 
numeroſa gente adulteria, quorum pena preſens, et maritis per- 
mifſa.—Publicate enim pudicitie nulla venia: non formd non 
tate, non ofibus maritum invenerit. Nemo illic vitia ridet : 
nec corrumpere et corrumfui, ſarculum vocatur. | 

| De Mor. Germ. c. 15. 
Tacitus, who was of the conſular rank, alludes here, and 
with juſt indignation, to the vices of the higher ranks; and 
to their affeCtation of juſtifying habitual outrages to decency 

2 as 
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ſhew the mildneſs of the ſyſtem which we are 
purſuing ;' it is not even propoſed by this Bill, 
as at preſent conſtituted, that the female of- 
fender ſhould be ſubject to any puniſhment. 
All doubtful proviſions have been avoided ; and 
therefore alſo the queſtion has been left for fa- 
ture confideration, whether the means either of 
proſecution or of divorce ſhould be given to the 


| Injured wife. 


I have omitted to flate a dilemma to thoſe 
who object to the clauſes in queſtion. Will 
they go ſo far as to argue, that in all caſes of 
adultery it is right and expedient to facilitate, or 
even (as ſome have ſaid by way of farcaſm and 
epigram) to compel the intermarriage of the 
offending parties? The eaſy interchange of 
wives prevailed during two or three years in 


as being the faſhion and ton of the day, © corrumfere et crrumpi 
« ſæculum vocatur. He felt with his cotemporary Juvenal, 
who had exclaimed : 
Velicius ac citius nos 
Corrumpunt vitiorum exempla domeſtica, magnis 


Cum ſubeunt ani mos auc toribus. Sar. XIV, 


that 


| 4 
that diſtracted country, whoſe terrible example 
we have had before our eyes; and it became 
no exaggeration to aſſert, that the ceremony of 
marriage reſembled the intercourſe of * brute 
„ beaſts which have no underftanding.” There 
is not an individual in this Houſe, whoſe mind 
will not revolt againſt any propoſitions of ſuch 


a tendency. 


Is it then the wiſh to take the other branch 
of the dilemma, to confine Divorce Bills within 
the preſent bounds, and to give permiſſion of 
intermarriage between offending parties to the 
opulent only? My Lords, this is a poſition 
which will not bear the light; it becomes a 
code of adultery for a privileged caſt ; it holds 
out, in many caſes, to the adultreſs the means 
of acquiring a great advance in rank and pro- 
| perty by her crimes. In the place of contrition 
we ſec triumphant and barefaced vice. The 
compaſſion of all moral men changes to in- 
dignation when ſuch things happen. 


Having diſpoſed of the adultrefs, let us now 
turn 


. 
turn to her ſeducer. With reſpect to him, 
ſay the Noble Lords, “the clauſes in queſtion 
cannot fail to operate as a premium and en- 


<« couragement to adultery. You releaſe him 
ce from his bond, when you refuſe to releaſe 
ce the adultreſs from hers. You releaſe him 
ce from an honourable obligation, the fore- 
c knowledge of which now deters and reſtrains 
{© him.” What then is the nature of that ſup- 


poſed obligation, by virtue of which, in the 


event of detection, or in caſes of bargain or 
colluſion, the adulterer 1s to come to this Bar 
by counſel for the adultreſs, to act the part of 
a defendant ſmarting under penal damages, in 
order to forward the Divorce Bill, which is to 
enable him to marry the adultreſs, and honour- 
ably to ſhare her diſhonour? The mere ſtate- 
ment of the queſtion ſhews the corrupt nature 
of the tranſaction, which is weakly defended 
by unſound reaſonings reſulting from unſound 
principles. _ 


As to the abandoned ſeducers, and thoſe who 
ſeek only to multiply the victims of their pro- 
fligacy, 
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fligacy, I will rather truſt to the chaſtiſement of 
law than to the influence of faſhion. But ad- 
mitting that there may exiſt in the breaſt of 
others that anomalous ſort of honour which is 
| here adduced, that non- deſcript plant in the 
pleaſure- garden of modern morality, I ſhould 
infer, that a man poſſeſſing ſentiments which 
| have a reliſh of honour, would rather be de- 

terred than encouraged by the reflection, that 
he can no longer make any reparation. Is it 
not thus hopeleſſneſs of marriage, the honour- 
able neceſſity of which is not extended by 
the faſhion or practice of « this good-natured 
« age” to the ſeducers of unmarried women ; 
is it not this very hopeleſſneſs of all reparation. 
which continues to make ſeductions ſo rare in 
that claſs of life, in which the ſeductions of 


married women are ſo frequent? 


But I cannot comprehend the ſort of honour 
which would be influenced by the obligation 
contended for, and yet would proceed coolly 
and deliberately to debauch a married woman ; 


to entail a ſenſe of ſhame on her innocent chil- 
dren; 


n 
dren; to deprive them of their natural pro- 
tection; to give offence and diſguſt to ſociety; 
to rob a friend of his happineſs; and to deſtroy 
the fair pride and domeſtic peace of a whole 

family. 61 Hate 
I cannot comprehend this ſtrange caſuiſtry, 
this ſophiſtry of ſin, as applied either to the 
woman, to whom the Noble Lords wiſh to ſe- 
cure the means of deriving: benefit from her 
crime ; or to her ſeducer, who is to be diſcou- 
raged by the implied obligation which I have 
thus analyzed. In favour of ſuch doctrines I 
cannot, with my incompetent knowledge of 
world, frame any argument which would not 
tend to bewilder my own underſtanding, and 
the underſtanding of others, in a vain endeavour 
to palliate vice and to countenance the vicious. 
It is a ſort of threatening letter in behalf- of 
crime, when we are informed, that, unleſs the - 
ſeduced and ſeducer ſhall be permitted to have 
their vices of the preciſe colour and tint which 
they prefer, we muſt expect them to commit 
vices of a deeper dye and enormity. We can- 
| E not 
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not compromiſe with wickedneſs ; all morality 


would be thrown off its hinges, if ſuch argu- 
ments could be uſed with effect; they are of a 
nature to undermine the whole fabric of juſtice 
with reſpect to every crime that can be com- 
mitted. 


But the new clauſes which I have this day 
introduced, will furniſh the beſt anſwer to thoſe 
who are apprehenſive that the Bill may operate 

as an encouragement to adultery. | 8 


When your honourable men of gallantry. 
ſhall have peruſed theſe clauſes with attention; 
when they ſhall have well conſidered the im- 
pending proſecution and its conſequences ; when 
they ſhall ſee, fairly balanced, the different parts 
of the Bill; I do not believe that they will feel 


themſelves encouraged. | 


My Lords, I really am aſhamed to have dwelt 
ſo long upon a ſubject which is ſo clear and ſo 
plain in all its views and bearings. I have done 
ſo from reſpect for thoſe from whom I differ. I 
have 


5 ported. 
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have no want of a right charity in favour of the 
infirmities of our nature; on the other hand, I 
have no pretenſions to enforce againſt thoſe in- 
firmities any ſtrictneſs of correction beyond 
what is equally wiſhed by the Noble Lords who 
oppoſe me. We differ only as to the means, 
and the neceſſity of employing them. I have 
little confidence in the accuracy of my own opi- 
nions; but certainly on this occafion I derive 
great confidence from the ſupport with which I 
am honoured, and of which I ſhould be unwor- 
thy, if 1 did not exert myſelf in a cauſe ſo ſup- 


I now leave the Bill to its fate, but with an 
opinion deeply rooted in my mind, that, if it 
ſhould not ultimately be adopted, a ſevere and 
| ſerious wound will be given to the good order 
and well being of ſociety. And let me not be 

told by thoſe who oppoſe the Bill, that I have 
placed them in a dilemma between the accept- 
_ ance of a law which they diſapprove, and the 
reſulting encouragement of a crime which they 
E 2 abhor. 
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abhor. I have repeatedly explained that the 
| ſubje& of this Bill (which I ſupport becauſe I 
think it right, though it did not- originate with 
me) was firſt brought into diſcuſſion by thoſe 
- whoſe arguments I have endeavoured to anſwer. 
Such is the wiſdom of Parliament, ſuch are the 
right feelings of the public at large, that what- 
ever may be proper to be done will be done at 
laſt; though temporary miſconceptions may pre- 
vail. And here I ſubmit the whole to that venera- 
ble Bench whoſe duty it is to maintain the purity 
of religion; to the great and learned Characters 
whoſe duty it is to maintain the purity of law; 
and to your Lordſhips in general, who are inter- 
eſted and diſpoſed to maintain the purity of 
married life, and of domeſtic happineſs. 


I ſhall conclude with only one more obſerva- 
tion. The awful hiſtory of the crimes of France, 
Which have deluged Europe with blood and ca- 
lamity ; the awful events which every month, 
and almoſt every day, now produces (and to 
one of which the proceedings of this very day 

| | | bear 
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bear a moſt ſolemn teſtimony), have taught us 
all, in our gratitude to that Providence which 
has protected this Iſland, to look more than we 
Had been accuſtomed to do, into the receſſes of 
our own minds. And I am ſure that there is 
not one amongſt us who has not felt the neceſſity 
of contributing by his example to the good 

order and morality of the people at large. 


It had long been the object of the French 
writers, it is at this day the object of the German 
Theatre, to give faſcinating portraits of ad ultery, 
in order to corrupt the inſtitution of marriage ; 
to confound all conſanguinity, ranks, and de- 
ſcents; and to deſtroy that reſpe& for parents 
which is eſſential to good education :—and all 
this to realize the diabolical dream of general 


fraternity and equality 


_ Happily, however, the viſionary ſcheme of 
modern philanthropy, which would have level- 
led and claſſed mankind with the beaſts of the 
field, is now ſeen in all its folly and deformity ; 

and in this wiſe, and good, aad happy country, 
| has 
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has' ſerved only to awaken the public mind. 
There now exiſts among us a due ſenſe of the 
eſſential importance of that morality, which 


happily, in our days, enlightens and adorns the 
Throne; and which it is the ſalutary ee of 
this Bill to o guard and to —— 


THE END. 
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